
Ordinance #12 revised - March 14, 2005


The Finance Committee offers the following Substitute to file no. 2016-7:

Introduced by Council Member Wilson:
ORDINANCE 2016-7
AN ORDINANCE AMENDING CHAPTER 744 (STREET CONSTRUCTION REGULATIONS), SECTION 744.110 (STREET EXCAVATIONS; PERMIT) ORDINANCE CODE; AMENDING THE SECTION TITLE; DELETING SUBSECTION (F) AND REPLACING IT WITH A NEW SUBSECTION (F) TO AUTHORIZE THE DIRECTOR OF THE PUBLIC WORKS DEPARTMENT OR HIS OR HER DESIGNEE TO AUTHORIZE VARIOUS ENFORCEMENT ALTERNATIVES, INCLUDING REMOVAL OF UNAUTHORIZED CONSTRUCTION OR MATERIALS, CREATING A NEW SUBSECTIONS (G) AND (H) TO AUTHORIZE THE ABATEMENT OF UNPERMITTED WORK, IMPOSING A LIEN FOR THE COSTS INCURRED AND ISSUANCE OF A STOP WORK ORDER; AMENDING CHAPTER 609 (CODE ENFORCEMENT CITATIONS), SECTION 609.109 (APPLICABLE CHAPTERS AND PARTS) TO ADD CHAPTER 744 TO SCHEDULE “A”; PROVIDING FOR AN EFFECTIVE DATE. 

Be it ordained by the Council of the City of Jacksonville:
Section 1.  Section 744.110 (Street excavations, permit), Ordinance Code, amended.  Section 744.110 (Street excavations, permit), of Chapter 744 (Street Construction Regulations), Ordinance Code, is hereby amended to delete subsection (f).

Section 2.  Section 744.110 (Street excavations, permit), Ordinance Code, amended.  Section 744.110 (Street excavations, permit), of Chapter 744 (Street Construction Regulations), Ordinance Code, is hereby amended as follows: 
CHAPTER 744.
STREET CONSTRUCTION REGULATIONS.

*  *  *
Sec. 744.110. - Street excavations; work in rights-of-way; permit; violations, civil penalties, enforcement and abatement.
*  *  *
 (f)
The requirements of this section shall be enforced by the Director of the Public Works Department or his or her designee.  In all instances (including landscaping violations addressed in subsection (h) below), notice of a violation of this section and a reasonable time to correct shall be provided to the property owner who caused or performed the unpermitted work or to the owner of the property immediately abutting the unpermitted improvement(s) prior to initiation of an enforcement action. Violations of this section, except for unpermitted landscaping (which shall be enforced pursuant to subsection (h) below) shall be prosecuted under any one of the following: 


(1)
By the Municipal Code Enforcement Board / Special Magistrate pursuant to the authority granted by F.S. Ch. 162, Part I, and Ch. 91, Ordinance Code; 


(2)
By citation for civil penalties pursuant to the authority granted by F.S. Ch. 162, Part II, and Ch. 609, Ordinance Code; or 


(3)
By action for injunctive relief, for civil penalties in the amount of $500 for each day of violation, or both, through a court of competent jurisdiction. 

Violations shall be continuing in nature where each day upon which a violation exists shall constitute a separate violation.  

(g)
If the unpermitted improvement(s) (not including landscaping work) is not removed by the property owner who caused or performed the unpermitted work or by the owner of the property immediately abutting the unpermitted improvement(s) within fifteen days from the date of notice, or if the Board or Special Magistrate orders removal, termination or abatement thereof, the Director or his or her designee may cause the condition to be terminated or abated by the city; provided, that, when the unpermitted work is of a magnitude or degree that the city’s equipment and personnel cannot safely or completely terminate it, the Director or his or her designee may contract with a private contractor to terminate it on behalf of the city. Making such repairs does not create a continuing obligation on the part of the city to make further repairs or to maintain the property and does not create any liability against the city for any damages to the property if such repairs were completed in good faith.
The total expense, including administrative costs, incurred by the city in causing a violation of this subsection to be terminated or abated under this subsection shall be a special assessment and lien upon the property abutting the terminated or abated improvement(s). The Director or his or her designee shall prepare an abatement cost statement and invoice for such abatement work, which shall also include the property address and legal description. A certified copy of the cost statement and invoice shall be recorded in the public record and shall thereafter constitute a lien against the property. A copy of the cost statement and invoice shall be mailed to the owner, custodian, agent, lessee, trustee or occupant of the property. 

(h)
For violations involving unpermitted landscaping improvements (defined as the unpermitted planting, placing or maintaining of any vegetative material other than ground cover), the Director or his or her designee may abate such unpermitted landscaping improvements and assess a civil penalty pursuant to subsection (f)(2), above.  For ongoing violations of this subsection, the city may also take action pursuant to subsection (i), below.
(i)
Upon notice from the Director or his or her designee, work that is being done contrary to the provisions of this Chapter shall immediately cease. Such notice shall be in writing and shall be given to the owner of the property or to his or her agent or to the person conducting such improper work and shall state the particular code provision such work violates and the conditions under which work may be resumed. Failure to comply with the terms and conditions of a stop work order issued pursuant to this Section shall constitute a violation of this Chapter, subject to enforcement as authorized herein. Upon issuance of a stop work order, the property owner or his or her agent or to the person conducting such improper work shall immediately correct any unsafe or hazardous condition created or caused by the unpermitted work to the satisfaction of the city.

Section 3.

Chapter 609 (Code Enforcement Citations), Ordinance Code, amended.  Chapter 609 (Code Enforcement Citations), Ordinance Code, is hereby amended to read as follows:
CHAPTER 609 – CODE ENFORCEMENT CITATIONS
* * *

Sec. 609.109 – Applicable Chapters and Parts.

The following provisions of the Ordinance Code are subject to enforcement by citation. Where a Chapter or Part of a Chapter of the Code is referenced, then all Sections within that Chapter or Part are subject to enforcement by citation.
SCHEDULE "A" 
	 CODE
PROVISION* 
	DESCRIPTION
	CLASS** 

	
	* * *
	

	Chapter 744
	Street Construction Regulations
	D

	Chapter 745
	Addressing and Street Naming 
	D

	Chapter 746
	Street Use Regulations
	D

	Chapter 752 
	Jacksonville Reuse of Reclaimed Water Program
	D

	Chapter 754 
	Stormwater Code
	D

	
	
	


* * *
Section 3. 
Effective Date. 
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel
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